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REMARKS 

pTMcnt Statua of the Apt>licA*$o>i 

This is & fiill Aiid timely rcspoi^c to t]i« CAitstAiidiiig iioiu-fiuAl Offi^^ Activju jlaacuIqJ uu 

Jime 2, 2005. The Office Action has rejected claims 1-4 and 8-10 as being unpatentable over 

Wu (US 6,482,744). 

The Applicant has most respectfully considered the remaiks set forth in this Office Action. 
Regarding the obviousness rejection, it is however strongly believed that the cited references are 
deficient to adequately teach the claimed features as recited in the amended claims. The reasons 
that motivate the above position of the Applicant are discussed in detail hereafter, upon which 
reconsideration of flie claims is most earnestly solicited.. 

Discussion of the 35 U.S.C §103 Refections 

77te Office Action rejected claims 1-4, 8-7 under 35 U.S.C. 103(a) as being 
unpatentable over Wu et aL (US 6,482, 744). 

The preset invention teaches in claim 5, among other tihiz\gs, ^...perfonning the etching 
process with a height of the susceptor in the etching chamber being adjusted to an optimum 
height that results in a minimum deviation of etching depth of the material layer in the etching 
process." To achieve such an advantage of performing the ^tire etching process at an optunum 
height and resulting with a minimum deviation of the etching depth of the material layer, the 
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present invezition also teaches in claim 1 that ^*$ettiag a height of the susceptor and perfbimo^ an 
etching process at swh a height; measuring deviations of etching depth at diflTenmt locations 
under such a height; repeating the above two steps with respect to various heights so as to obtain 
several sets of cozresponding data for different heights; and selecting the height resulting in a 
minimum deviation of Aching depth a^ a height to perform a normal etching process". 
Aocordingly, the solid etchiixg by-products distribute more evenly on the innex wall of the etching 
chambegc and fewer particles are generated since the etching p2X)cess is conducted with a 
minimum deviation of the etching depth. 

Wu, on the other hand, teaches setting the susceptor at a first predeteremined distance in 
reference to the upper electrode for performing a first etch at the first distance for a first 
predetermined thne, and setting the susceptor at a second pred^imined distance in refer^ce 
to the upp^ electcode for performing a second etch at the second distance for a second 
predetermined time. It is undoubtedly from Wu's teaching that the etching process is 
conducted at least two different heights instead of one optimum height. 

However, the Office still asserts that since Wu suggested that different height would aJEfect 
that the etch rate differently over the substrate, it would have been obvious for one skilled in 
the art to select a height that results in miniTniiTn deviation of etching depth because etdiing at 
one height would be easier, shorter, and simpler process than etching at different heights. 
Applicants respectfully disagree with the Examiner's statement. If the invention were in fact 
obvious, because of its advantages, those skilled in the art surely would have implcmeuted it by 
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now. The fact that those skilled in the art have not implemented the invention, despite its great 
advantages, indicates that it is not obvious. Applicants furttier submit that that the Examin^'s 

statciuwt lA bAAed upo^ E^rttm>jiai'*a ujaaujj^uilcU lulccipx^laLlvui (lie icl^cuue Uial i; uuld b e 

made only by hindsight according to the teaching of the present invention. Additionally, such 
statements or implications that aspects of the invention are ''l^asic knowledge" or common sense*' 
are generally insufficient to sadsl^ the substantial evidence standard. See In re Zurko, 258 P. 3d 
1379. 59 USPQ2d 1 693 (Fed. Cir. 2001). 

For at least these reasons. Applicant respectfully asserts that Wu j^ls to teach or suggest the 
present invention or to render claims 1 and 8 obvious. Since claims 2-4 and 9-10 are depoident 
claim$> which further define the invention recited in claims 1 and 8, respectively. Applicants 
respectfully assert that these claims al£o 2ace in condition tor allowance. Hius, reconsiideratioin 
and withdrawal of this rejection are respectively requested. 
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CONCXUSION 

For at least the foregomg reasons, it is believed that the presently pending claims 1-4^ 8*10 
are in pioper condition for allowance. If &e Examiner believes that a telephone conference 
would expedite the examination of the above-identified patent application, the Examiner is 
invited to call the undorsigned. 



Respectfully submitted. 




linda Lee 



Registration No.: 46,863 



Jianq Chyun Intellectual Property Ofiice 
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